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AGENDA
Call to Order
Consideration of Text Amendments (For Recommendation)
 Density Averaging for Watersheds
Other Business
Approval of the February 2, 2022 Meeting Minutes
Committee Assignments – Site Visits: Thursday, April 14, 2022
Adjournment

Raymond Burnette
Andy Webster, Alt.
Ronda Hoke, Alt.

IREDELL COUNTY PLANNING & DEVELOPMENT
PLANNING STAFF REPORT
Proposed Text Amendment – Watershed Density Averaging

EXPLANATION OF THE REQUEST
The County watershed regulations control built upon areas based on the designated
protected watersheds. The different watersheds within the County have different
percent impervious limitations and/or minimum lot sizes. Density averaging is a process
the State requires we allow to transfer impervious allotments from one property to
another. The following amendments are being presented for amendment to the Iredell
County Land Development Code.
Text in red and underlined is new text to be added and was reviewed at the February 2nd
Planning Board meeting. Text in blue is revised.
STAFF COMMENTS
The below text amendment establishes a process based on State guidance to
accomplish density averaging.
TEXT AMENDMENTS

Section 4.7.1 Density Averaging
A. Density averaging involves the transfer of impervious development rights between
two non-contiguous parcels provided the following requirements are met.
1. Both properties must be within the same water supply watershed. The
receiving property shall not be within the critical area watershed unless the
donor property is also in the critical area watershed. Any property with
areas outside the regulated watershed will not be used as part of any
impervious calculations.
2. Overall project density must meet applicable density or stormwater control
requirements under 15A NCAC 2B .0200.
3. Vegetated setbacks on both properties must meet the minimum statewide
water supply watershed protection requirements and those of this
ordinance. The area on the donor property that can be counted for
purposes of density averaging shall not include lands in any buffer or
vegetated setback required by the ordinance or any lands used for septic
tanks or on-site sewage treatment.

4. Built upon areas must be designed and located to minimize stormwater
runoff impact to the receiving waters, minimize concentrated stormwater
flow, maximize the use of sheet flow through vegetated areas, and
maximize the flow length through vegetated areas.
5. Areas of concentrated density development shall be located in upland
areas and, to the maximum extent practicable, away from surface waters
and drainage ways.
6. The property or portions of the donor properties that are not being
developed shall remain in a vegetated or natural state and shall be
managed by a homeowners' association as common area, conveyed to a
local government as a park or greenway, or placed under a permanent
conservation or farmland preservation easement unless it can be
demonstrated that the local government can ensure long-term
compliance through deed restrictions and an electronic permitting
mechanism. A metes and bounds description of the areas to remain
vegetated and limits on use shall be recorded on the subdivision plat, in
homeowners' covenants, and on individual deed and shall be irrevocable.
7. Development permitted under density averaging and meeting applicable
low density requirements shall transport stormwater runoff by vegetated
conveyances to the maximum extent practicable.
8. A Density Averaging Certificate shall be obtained from the Board of
Adjustment (serving as the Watershed Review Board) to ensure that both
properties considered together meet the standards of the watershed
ordinance and that potential owners have record of how the watershed
regulations were applied to the properties.
9. If the area to be donated is subdivided from the parcel, it will be exempt
from the road frontage requirements in the Iredell County Land
Development Code. However, the lot must have a 25 foot recorded
easement.
10. All parcels must be located within the Planning & Zoning jurisdiction of
Iredell County.
11. The following allowances will be considered for the donating properties:
Watershed
Back Creek WSII-BW
Coddle Creek WSII-BW
Hunting Creek WSIII-BW
Catawba/Lake Norman WSIV-CA
Catawba/Lake Norman WSIV-PA
Cooleemee WSIV-PA
Lookout Shoals WSIV-CA
Lookout Shoals WSIV-PA

Maximum Donation Allowance
12%
12%
24%
24%
24%
24%
24%
24%

South Yadkin WSIV-CA
South Yadkin WSIV-PA

24%
12%

B. Process for Density Averaging
1. A pre-application meeting is required to go over the application materials and
any questions about the process.
2. An Iredell County Watershed Density Averaging application must be submitted
with the following:
a. Surveys of both properties showing the current existing impervious
amount and maximum impervious amount.
b. Draft of revised property deeds.
c. Stormwater mitigation plan.
d. Draft of revised plats for the revised impervious allowances.
e. Draft of homeowner covenants (if applicable).
f. Board of Adjustment fee.
3. Once all submittal requirements are met, the request will be heard by the
Board of Adjustment (as the Watershed Review Board) at the next available
hearing.
4. The Board of Adjustment must make written findings that the proposed project
meets the requirements set forth in Section 4.5 of this Ordinance.
5. If approved, the applicant shall submit two (2) mylar maps for recording and
one (1) paper copy of each plat for filing with the Planning Department for
final review.
6. Once approved, the mylars and the deeds for each parcel must be recorded
at the Iredell County Register of Deeds Office.
7. The Planning Department will issue a Density Averaging Certificate to the
applicant at which time the applicant can submit plans for zoning and building
permits.
8. A copy of the Density Averaging Certificate including surveys, recorded plat(s)
deeds/ property descriptions, and any documentation reflecting the
restrictions to the parcel that will remain undeveloped will be forwarded to the
North Carolina Division of Water Quality.
9. No change in the development proposal can be made unless the certificate
is amended by the Board of Adjustment.

IREDELL COUNTY PLANNING BOARD
The Iredell County Planning Board met on Wednesday, April 6, 2022 at 7:00 p.m. in the
Commissioners Meeting Room of the Iredell County Government Center (Old
Courthouse) at 200 S. Center Street in Statesville, NC.
MEMBERS PRESENT

STAFF PRESENT

Harry Tsumas, Chairman
Kristi Pfeufer, Vice-Chair
Robert Palmes
Chris Carney
Doug Holland
Tracy Jenkins
Raymond Burnette
Andy Webster
Ronda Hoke

Matthew Todd
Cindy Nicholson
Jake Lowman

MEMBERS ABSENT
Mark Davis
Jerry Santoni
Chairman Tsumas called the meeting to order.
Mr. Matthew Todd, Planning & Development Director, presented the following case:
IREDELL COUNTY PLANNING & DEVELOPMENT
PLANNING STAFF REPORT
Proposed Text Amendment – Watershed Density Averaging

EXPLANATION OF THE REQUEST
The County watershed regulations control built upon areas based on the designated
protected watersheds. The different watersheds within the County have different
percent impervious limitations and/or minimum lot sizes. Density averaging is a process
the State requires we allow to transfer impervious allotments from one property to
another. The following amendments are being presented for amendment to the Iredell
County Land Development Code.
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Text in red and underlined is new text to be added and was reviewed at the February 2nd
Planning Board meeting. Text in blue is revised.
STAFF COMMENTS
The below text amendment establishes a process based on State guidance to
accomplish density averaging.
TEXT AMENDMENTS
Section 4.7.1 Density Averaging
A. Density averaging involves the transfer of impervious development rights between
two non-contiguous parcels provided the following requirements are met.
1. Both properties must be within the same water supply watershed. The
receiving property shall not be within the critical area watershed unless the
donor property is also in the critical area watershed. Any property with
areas outside the regulated watershed will not be used as part of any
impervious calculations.
2. Overall project density must meet applicable density or stormwater control
requirements under 15A NCAC 2B .0200.
3. Vegetated setbacks on both properties must meet the minimum statewide
water supply watershed protection requirements and those of this
ordinance. The area on the donor property that can be counted for
purposes of density averaging shall not include lands in any buffer or
vegetated setback required by the ordinance or any lands used for septic
tanks or on-site sewage treatment.
4. Built upon areas must be designed and located to minimize stormwater
runoff impact to the receiving waters, minimize concentrated stormwater
flow, maximize the use of sheet flow through vegetated areas, and
maximize the flow length through vegetated areas.
5. Areas of concentrated density development shall be located in upland
areas and, to the maximum extent practicable, away from surface waters
and drainage ways.
6. The property or portions of the donor properties that are not being
developed shall remain in a vegetated or natural state and shall be
managed by a homeowners' association as common area, conveyed to a
local government as a park or greenway, or placed under a permanent
conservation or farmland preservation easement unless it can be
demonstrated that the local government can ensure long-term
compliance through deed restrictions and an electronic permitting
mechanism. A metes and bounds description of the areas to remain
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vegetated and limits on use shall be recorded on the subdivision plat, in
homeowners' covenants, and on individual deed and shall be irrevocable.
7. Development permitted under density averaging and meeting applicable
low density requirements shall transport stormwater runoff by vegetated
conveyances to the maximum extent practicable.
8. A Density Averaging Certificate shall be obtained from the Board of
Adjustment (serving as the Watershed Review Board) to ensure that both
properties considered together meet the standards of the watershed
ordinance and that potential owners have record of how the watershed
regulations were applied to the properties.
9. If the area to be donated is subdivided from the parcel, it will be exempt
from the road frontage requirements in the Iredell County Land
Development Code. However, the lot must have a 25 foot recorded
easement.
10. All parcels must be located within the Planning & Zoning jurisdiction of
Iredell County.
11. The following allowances will be considered for the donating properties:
Watershed
Back Creek WSII-BW
Coddle Creek WSII-BW
Hunting Creek WSIII-BW
Catawba/Lake Norman WSIV-CA
Catawba/Lake Norman WSIV-PA
Cooleemee WSIV-PA
Lookout Shoals WSIV-CA
Lookout Shoals WSIV-PA
South Yadkin WSIV-CA
South Yadkin WSIV-PA

Maximum Donation Allowance
12%
12%
24%
24%
24%
24%
24%
24%
24%
12%

B. Process for Density Averaging
1. A pre-application meeting is required to go over the application materials and
any questions about the process.
2. An Iredell County Watershed Density Averaging application must be submitted
with the following:
a. Surveys of both properties showing the current existing impervious
amount and maximum impervious amount.
b. Draft of revised property deeds.
c. Stormwater mitigation plan.
d. Draft of revised plats for the revised impervious allowances.
e. Draft of homeowner covenants (if applicable).
f. Board of Adjustment fee.
3. Once all submittal requirements are met, the request will be heard by the
Board of Adjustment (as the Watershed Review Board) at the next available
hearing.
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4. The Board of Adjustment must make written findings that the proposed project
meets the requirements set forth in Section 4.5 of this Ordinance.
5. If approved, the applicant shall submit two (2) mylar maps for recording and
one (1) paper copy of each plat for filing with the Planning Department for
final review.
6. Once approved, the mylars and the deeds for each parcel must be recorded
at the Iredell County Register of Deeds Office.
7. The Planning Department will issue a Density Averaging Certificate to the
applicant at which time the applicant can submit plans for zoning and building
permits.
8. A copy of the Density Averaging Certificate including surveys, recorded plat(s)
deeds/ property descriptions, and any documentation reflecting the
restrictions to the parcel that will remain undeveloped will be forwarded to the
North Carolina Division of Water Quality.
9. No change in the development proposal can be made unless the certificate
is amended by the Board of Adjustment.

CONSIDERATION OF TEXT AMENDMENT – DENSITY AVERAGING
WATERSHEDS (for recommendation) minutes reflect the discussion by Board.

FOR

Mr. Todd gave an overview of Watershed Density Averaging. He states this has been
required at the State level for several years, and this proposed Text Amendment to get it
placed in the code for Iredell County. Mr. Todd said the county’s language somewhat
mirrors the State, with a few minor adjustments.
Mr. Todd presented digital slides showing the different protected watersheds in the
county with specific State regulations. Those regulations typically have to do with
percent of impervious areas on those properties.

QUESTIONS FROM BOARD TO STAFF
At this time, there was discussion between Board members and Mr. Todd with different
hypothetical scenarios, for better understanding of percentages used and pulling from
donor properties.
Mr. Holland asked if people would have to own the other properties they would be using
from donor properties, or transfer/buy development rights. Mr. Todd said they don’t have
to own it, and it is his understanding they will have to have some type of Conservation
Easement, Farmland Preservation Easement, or several options in order for it not to be
developed, essentially purchasing the development rights for the property. Mr. Holland
clarified it would have to be recorded at the Register of Deeds. Mr. Todd said yes, there
are different options regarding that.
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Ms. Pfeufer asked for the general public, how would they know if it were a donor property
without performing a full title search. Mr. Todd said it should be attached to the deed,
but people will have to do their homework. Ms. Pfeufer asked if there was some type of
designation that could be put on the tax card. Mr. Todd said it would have its own GIS
layer for the county to help track donor property to help avoid someone getting permits
on something they shouldn’t. There is a question regarding donor property that is outside
Iredell County jurisdiction. Mr. Todd said this is taking a small step in the beginning to be
careful in increasing the density in protected watersheds. There is an environmental
impact, and the State does allow it, but you still have to consider impacts that will
happen.
At this time, there were numerous discussions on percentage numbers regarding donor
properties and usable allotments depending on acreage/size of property.
Mr. Todd explained the process would go through the Board of Adjustment for approval.
Mr. Carney asked why couldn’t that just be an administrative decision, since based on
state law, you can’t say no to unless the person has done something wrong in the process.
Mr. Todd said that is the process required by the state.
Mr. Palmes asked Mr. Todd to check the percentages given in section A2. Mr. Todd said
staff would verify that is the correct reference.
Mr. Palmes asked Mr. Todd if there has been any discussion with Iredell County’s
jurisdiction regarding stormwater control measures being added to this section of the
code in the future. Mr. Todd said yes, there has been discussion for years, although the
county isn’t required to have any. Mr. Todd said that is probably one of the number one
complaints the office gets concerning stormwater impacts. Mr. Todd said it somewhat
talks about that in Section 4. Mr. Palmes said yes, he agrees it does touch on it, but feels
with as much development taking place, the county should do more to head off
problems. Chairman Tsumas said from a practical standpoint, some of the density is in
the municipalities, which have ordinances in place to cover stormwater function.
Mr. Holland asked if that could be addressed by Board of Adjustment. Mr. Todd said yes,
it could potentially be discussed during that process.
Chairman Tsumas clarified the stormwater mitigation plan would be part of the submittal
process to the Board of Adjustment. Mr. Todd said yes.
At this time, Chairman Tsumas called those wishing to speak to come forward.
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THOSE SPEAKING ABOUT THE TEXT AMENDMENT
Mr. Don Horton, 1094 Landons Court, China Grove, said he is a commercial real estate
broker, with most of his business being conducted in Mooresville and southern Iredell
County for 25 years.
Mr. Horton said his clients developed the 45-acre project at exit 35, which is known as the
Costco project, and fought from day one to adhere to this statute regarding density
averaging. His clients also just completed a project in Greensboro and fully utilized
density averaging that has been law in North Carolina since 2012. They petitioned
Mooresville for the Costco project, to allow them to take advantage of this statute, and
were denied by Mooresville Planning staff. They felt they didn’t see fit to allow density
averaging on noncontiguous tracts. Mr. Horton said he feels that clearly deviates from
the statute. He said his clients had no choice but to retain legal council, and were
granted the first ever city averaging hearing in Mooresville in September 2021. They were
successful at that hearing. Mooresville then passed a text amendment stating donor land
should come from within their jurisdiction.
Mr. Horton said he urged this Board to allow donor parcels from any that is within the
geographic watershed. He feels tracking this would be as simple as installing an
additional layer on GIS to inform interested parties during due diligence, just as the
information is available for zoning, floodplain, etc.
Mr. Holland asked Mr. Horton if the donor land in Mooresville has to come from within
Mooresville’s jurisdiction. Mr. Horton said yes, that is the Text Amendment they passed.
Mr. Holland asked Mr. Todd if we keep it in Iredell County, donor land would have to
come from within Iredell County. Mr. Todd said yes. The difference would be Iredell
County is much larger than Mooresville’s jurisdiction.
Chairman Tsumas asked if there were any further questions for Mr. Horton. There were no
further questions for Mr. Horton.
At this time, Mr. Carney noted he had no fiscal gain going forward, but wanted to
declare to the Planning Board, that he was hired by that particular group, to give his
professional opinion during the process in Mooresville. Therefore, that is why he is more
familiar than the average person would be. Mr. Carney said he has no financial gain in
this, and that’s why he has not recused himself.
Chairman Tsumas then called Mr. Charles Grimes to come forward to speak.
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Mr. Charles Grimes, 179 Gasoline Alley, Mooresville said he is an attorney from the area
and wanted to speak regarding watersheds.
Mr. Grimes said he represented the Costco project, and was able to accomplish some
good things through that process. He feels Iredell County and Mooresville are unique
due to having many watersheds in the area. He said in 2012, it was found that the
Watershed Act could be used for economic development. He said he gets calls all the
time from companies and land acquisition groups, and has found that it generally comes
down to land acquisition making a difference if they can get the average cost of the
land down. He feels that is the beauty of density averaging, you could have two noncontiguous properties to join together as one.
Mr. Grimes said the General Assembly felt the need to help people get out from under
the weight of the Watershed Act. It will still protect the original intent of the Act, but give
some more concentration in higher density areas.
Mr. Grimes said it would help the economic engine in Iredell County if allowed. He said
Guilford County and Greensboro has adopted the process of cross-jurisdictional for
Watershed, and controls it through the administration process. This text amendment
would basically follow the D2 process.
Mr. Grimes said North Carolina has missed out on many millions of dollars due to not being
able to compete with other states being so restrictive. He strongly suggests Iredell County
adopt and follow the Greensboro Model to allow not restricting to geographical areas.
Mr. Grimes said DEQ is using the Greensboro Model currently also.
Mr. Holland asked Mr. Grimes what is the major differences in what is being proposed
tonight and the Greensboro Model. Mr. Grimes said it doesn’t restrict donor property in
just their jurisdiction. It allows donor property to come from anywhere in the geographic
watershed.
Chairman Tsumas then called up Mr. Mark Hamblin, 179 Gasoline Alley, Mooresville.
Mr. Hamblin presented a PowerPoint presentation to the Board. He states since he was
hired in December 2020, this has been what he has worked on regarding watersheds.
Mr. Hamblin said besides the importance of local watershed laws and the environmental
aspect of things, it has an economic impact to it. It allows landowners to get higher value
on their property, it allows for developers to develop property more densely. He said it
also allows for higher rate of return and creates a higher tax base.
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Mr. Hamblin said in order for that to be accomplished, it needs to be the State Statue
version (143214.5D2) that allows for full use of the watershed, which gives you the ability
to go outside the jurisdictional boundaries. He feels limiting density averaging to within
Iredell County would be detrimental.
Mr. Carney asked Mr. Todd if there is something extra someone would have to do in order
to get the higher density option. Mr. Todd said there are certain scenarios that would
require Board approval. Ms. Rebecca Harper is the Watershed Administrator for Iredell
County, and would have more of the details.
Mr. Holland asked Mr. Hamblin if there are any other counties that allow a certain
percentage to come from outside their watershed. Mr. Hamblin said by the General
Assembly and the Statute, it has to come from the same watershed.
Chairman Tsumas said there is no tracking taking place, and Mooresville outspent theirs
and had to get some from Iredell County. Mr. Hamblin said yes, tracking is very important
to make sure overdevelopment does not happen. He said NCDEQ hasn’t said anything
yet, but when their laws are broken, there will be reckoning to come. This statute in
general has not been litigated in court as of yet. He said the safest approach is to follow
the State laws as written.
Mr. Hamblin said limiting this to the county as a whole instead of watersheds, is not a
good practice.
Vice-Chair Pfeufer said Iredell County is the only county in North Carolina that fronts nine
other counties. She asked Mr. Hamblin what other counties have the open restriction on
the watershed that touches Iredell County. Mr. Hamblin said he would have to research
that more. Vice-Chair Pfeufer asked Mr. Hamblin if Iredell County was the first county to
put an ordinance into place like being proposed tonight. Mr. Hamblin said Guilford
County allows cross-jurisdictional sharing, which makes better economic sense, and is the
safest practice.
Chairman Tsumas asked Mr. Hamblin if Iredell County can restrict surrounding counties
that touch our watersheds, from getting an amount from Iredell County from the donor
standpoint. Mr. Hamblin said by the way the Statute is written currently by the General
Assembly, you can’t necessarily say no.
Mr. Holland said it seems as though Iredell County would be restricting development rights
potentially, if you don’t allow cross-jurisdictional sharing.
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Mr. Palmes asked if there is any tracking system in place across an entire watershed at
this moment. Mr. Hamblin said technically no. There is a requirement that the Watershed
Administrator/Planning Department head to keep track.
Mr. Carney said anyone buying property should do their due diligence. He agrees there
should be tracking. Mr. Hamblin said yes, if it is placed on the deed, the person is taking
that responsibility. But, If a mistake is made and not located, then that is where the
trouble happens. Chairman Tsumas asked if by this ordinance, it would have to be
placed on the deed. Mr. Todd said yes, Section B6.
Chairman Tsumas said he feels it should be noted if it is a donor property. Mr. Todd said
if you look in Section B2, that is part of what the Board of Adjustment will be looking for,
and making sure the language is included.
Mr. Grimes said he highly recommends Iredell County adopt no restrictions in geographic
watersheds, and allow density averaging to run as the General Assembly has said, by
adopting the model ordinance.
Chairman Tsumas asked if there were any others wishing to speak.
Ms. Jennifer Glover, 672 Mocksville Highway, Statesville feels Mr. Carney shouldn’t be
involved in this meeting since he had previously worked on projects with those involved.
She said she feels it is important to stay within the Iredell County boundaries for
watersheds. Ms. Glover said Iredell County is a precious town, and if it is over developed
like Mooresville, it would be detrimental.
Mr. Todd said this needs to be voted on, but can be tabled if the Board chooses to have
more time.
Mr. Todd also clarified that Iredell County does track the 10/70 Regulation numbers.
Again, that is not part of this tonight.
At this time, the Board discussed the Text Amendment in order to move forward and vote
regarding different sections.
Chairman Tsumas asked if there were any further questions/concerns.
There were no further questions/concerns.
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After no further discussion, Mr. Carney made a Motion to recommend approval of Text
Amendments regarding Watershed Density Averaging, with changes to allow crossjurisdictional boundaries, removing A1 (blue part), confirming the reference in A2,
clarification on the deed language for donor/receiving property, and specifically require
recording in both counties’ Register of Deeds offices to the Iredell County Land
Development Code. Mr. Holland seconded said motion and all were in favor.

VOTE: 9-0
OTHER BUSINESS: None
UNFINISHED BUSINESS: None
MINUTES: Mr. Holland made a motion to approve the February 2, 2022 meeting
minutes, seconded by Vice-Chair Pfeufer, all were in favor.
MONTHLY COMMITTEE ASSIGNMENTS: None
ADJOURNMENT: There being no further business, Chairman Tsumas declared the
meeting adjourned at 9:27 p.m.

_______________________
Cindy Nicholson
Administrative Assistant
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Date Read and/or Approved

